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<cost. Severe penaltles were enacted against 1 venal- CHAPTER
VI.

ity in the, Judges, a gross evil under the- preceding ———

reigns, as well as against such counsel as. .took

-exorbitant fees, or even mamtamed ‘actions .that

'_““;;n s T ) FE Y gt it 12 e

-were: manifestly: unjust: -/ Finally, commissioners
were: appomted to mspect and" make report of the £l
proceedings” of municipal iand: other: inferior courts i
g '!
throughout the kingdom. 1,.4-_ 8 an Dl alyn gy ‘ i
- The sovereigns testified then‘ respect for the laW Kiged - i

e iRl

)_by reviving' the ancient, but obsolete ‘practiceof sdeln ‘;
‘presiding personally in the tribunals, at least once e b
a week. %I well remember,” isays one:of their i
.court, ¢ to;;have-- seen. the queen, together Wlth the SR |
. ‘3 K : . . .l e - ' ) . ; )r
Catholic_king, her husband, sitting.in judgment in i
_the- alcazar. of Madrid, . every . Friday,: dispensing 1
Justice to all such, great and, small, as came to- de- 4
‘mand it, - This was'indeed the golden :age of jus- g
tice,” contmues the enthusiastic writer, ¢ and since - it
‘our'sainted mistress has been ‘taken from ‘us, it ‘has oo
been more dtﬁﬁcult, and far more costly, to transact = 7
‘business with a stripling of a secretary, than it was | o
Wlth the'| queen and all her ministers,”3% . v ol St o o
| B)’ the™ modlﬁcatlons then: mtroduced the basm nﬁ?gglgt_x- R
-Was laid ‘of ‘the _]udlclary system, ‘suchi“as it has de o
5 EE P
been perpetuated to the- present age: ' The law.ae- - A
_‘llmed an. authonty, Whlch Jin the language ofa o
<l -":'»‘: ey '; 34 “ ,;a; s e i :‘ ,‘.; _“;é,". % | . B i “f;\:
~1 3, Ordenanga.s Reales, hb 2, txt. cortes of Toledo, in 1480 the klng '. i
'--R4 » 15,16, 7, 19; 1ib, 3;1it. 2./ was Yequired to take his seat in the -_ i
45 écop. de las Loy es, lib. 9, tit. ' council every Friday. (Ordenan- o
19, 16'-—--Pulgrar oyes Catéh- as Reales, lib. 8, tit. 3, ley 32.) i
:e°°§5'part 2, ca 94.1 f t was ‘not so new for the Castil- | i
& B iedo, Quincuagénas,” MS. *ians to have good laws, as for their o
Y one of the ‘statutes of the monarche to observe them.' iy ih
S

R
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“pant© Spanish writer, “caused a decree, signed by two

- “or three judges, to- be more respected since -that

time, than an army - before.”*®  But- perhaps’ the

results of this 1mproved administration cannot be

better conveyed than in the words: of an-. eyewrt-

ness. ¢ Whereas,”  says - Pulgar, -* the kingdom

~was previously filled with banditti- and malefactors

of every descrrptron, who committed the most dia-

. bolical - excesses, in open’ contempt of law, there
""" was now such terror 1mpressed on the hearts of all,

" that no one dared to lift his arm against another, or

even ‘to assail him with contumelrous or- discour-

teous language. The knight and the squrre, who

had before oppressed the laborer, Were mtnmdated

by -the fear of that justice, which was ‘sure to be
“executed’ on them ;/the ‘roads were: swept of "the
banditti; the " fortresses, the strong-holds of vio-

"lence, ‘were" thrown  open, and the’ ‘whole’ natron,
‘restored to’ tranqurlhty and order, sought ho other

§ vredress, than that aﬂ'orded by the operatlon of the
g -‘laW M ATl vy IETH S oo

- Retrmor ]I, Codrﬁcatron of the ]aws. Whatever reforms

Wy 'mrght have been introduced into the Castilian judi-
" catures, they would have been of little’ ‘avail, with-
out a correspondmg improvement in the system of
| Junspmdence by which' their decisions were- to be
‘-.'regu]ated This was made up. ‘of the Vrsrgothlc-
code, as the basrs, the fueros of the Castrhan Prln

) ial

18 Sempere, Hrst. des Cortés . temporary witness of the beneﬁcl
63, ’ P« | char?gesrih the government.. 67[31;
1 Py ar,’ Reyes Catbhcos, p: prstolarnm, (Amstel"dam” ’
167.—See the strong language,ﬁ ep Ay
also, of Peter Martyr, another con- ; |
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- ces, as far back as the eleventh century, and the cmapTEr

“ Siete Partidas,” the famous compllatlon of Alfon-

so the, Tenth, dlgested chiefly from maxims. of the
'The : deficiencies of these' ancient
codes had been gradually supplied by such an accu- -

civil laW. 18

mulation of ;statutes; and ordinances, as rendered
the legislation of Castile in the: highest.degree
complex, and often contradictory.. . The embarrass-

ment, resulting: from this, occasioned, as may tbe
imagined, much: tardiness, as well as uncertainty,
in the dectsrons of, the courts, Who, despamng of
reconciling the dlscrepances in their own, law, gov-
erned themselves almost exclusrvely by 1 the ‘Roman,

80-much less.. accommodated as it Was, than . their

own, to the genius’ of the, natlonal meumtlons, as
well as to the principles of freedom. ¥.db rAlnamit

‘The nation .had Jong felt:the pressure of these

evﬂs, and, made attempts to redress them in repeat- 3
ed cortes. ; But every effort proved unavailing, dur~

ing the stormy or. imbecile reigns of the princes ¢ of

Trastamara. At length the sub_]ect havmg been |
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Dm Pneto Sotelo Hrstona del 1s to be found in the same com- o e g we i%
erecho Real de Espana, Madrid, ' pass,’in any of the Penmsulal‘; oA
BR lib. 3, cap. 18- 21.-—-Ma- “writers. .+ . g iy ;ﬁ.

~ Tina has made an’‘elaborate ‘com= - * 19 Marina ( in hrs Ensayo Hwt6- s 2k S 53
Mentary. .on . Alfonso’s : celebrated’ nco-Crinco, tp ,) quotes'a pop= - . F
Cri Ensayo Historico- ular satire of the ﬁ eenth century, - . i
/Titico . sobre 1a . ‘Antigua: Legisla-* ; directed, with considerable humory - . i
(Madrid, 1808,) against 'these abuses, which lead . .~ * ;

tion de Castilla,

PP. 269 0t seq. The English reader -
:hﬂll) find 3. more " succmgct analysis: en
o {’ Dunham’s ‘History of Spain’
T ortugal, SLondon, 1832,) in ,
191 ngr 8 Cyc opedia, vol. iv. pp.

", The lattor has given
s ore exact and ‘at-the same
Cas ®, extended view: of the early.

leglslatmn, proba.bly, than

.the ~writer ‘in ‘the. last: stanza to

‘gyen the summary style of gL

‘Mahometan justice. " T

% En tierra de Moros un solo alcade

‘ “Libra lo cevil e lo creminal, -

"E todo el dia se esta de valde

"Por Ia justicia andar muy lxual 3

'Alli non es Azo, nin es Decret:

Nin es Roberto, nin la Clement. na, i

Salvo'discrecion e buena doetrina, - TS

La qual muestra a todos vevlr com:gg;l. : e
g = :f ;vc.n;)_‘v:!‘l".“\’rﬂrv 5 g ,,._~ . ._ i
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“PaRT resumed in the cortes of Toledo, in- 1480, Dr. Al-
fonso Diaz de Montalvo, ‘whose professmnal science
~ had been matured under the reigns of three’ suc-
cessive soverelgns, was charged with the commis-
sion of revising the laws of Castile, and of compﬂ-
ing a code, which should be of general apphcatlon
throughout the kingdom. F o8 :
Godeoror- * This laborious undertaking was accomplished in
Reles.  Jjttle’ more than four years; and his work, which
 subsequently bore the title of Ordenancas Reales,
was published, “or; as' the privilege expresses it,
“ written with ‘types,” excrito de letra de molde, at
Huete, in the beginning of 1485. It was one of
the first Works, therefore, which received the honors
of the press in Spam ‘and surely none could have
been found, at that penod more deserving of them.
It 'went through; repeated  editions in the course of
that, and the commencement of the followmg cen-
tury.* It ‘was admitted as ‘paramount authority
throughout Castlle s and, although the many inno-
vations, which were introduced in that- age: of re-
form, required the addition of two subsidiary codeS
“in the latter years of Isabella, the ¢ Ordenangas
of Montalvo continued to be the guide ‘of the tri-
bunals down to the time’ of Philip the Second and
may be said to have suggested the idea, as. lndeed
it was the basis of the. comprehenswe compilation;
¢ Nueva Recogpllacmn,” which has since. formed the
law of the Spamsh monarchy ks

| a

% Mondez enumerates no less throughout Castile. Tygographl
than five editions of this code, by Esganola, pp. 203, 261, Prologo:
1500 ; a sufficient evidence of its Ordenangas Reales, is., o,

authority, and general reception — Mem. dela Acad. de
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~III. Depression-of the nobles. In the course of CHAPTER
the preceding chapters, we have seen the extent ———
. L4 3 . ] ‘ - ' 4 c exlu’es '
of. the prlylleges ‘constitutionally enJoyed_.by the reducing the
aristocracy, as.well as the enmormous height to
which they had swollen under the profuse reigns of
John the. Second, and Henry the Fourth. This
was such, at the accession of Ferdinand and Isa-
bella, as to disturb the balance of ‘the constitution,
and to give serious cause of apprehension both to
the monarch and the people. . They had introduced
themselves into every great post of profit or au-
thority. They had ravished from the crown the
estates, on which it depended for its maintenance,
as_ well as dignity. They coined money in their
own mints, like sovereign .princes ;. and they cov-
ered the country with their fortified castles, whence
they defied the law, and desolated the, unhappy
land with. interminable, feuds. ., It was obviously
Necessary for the new sovereigns: to proceed with
the greatest caution against. this powerful and jeal-
ous 'body, and, above all, to. attempt no measure, of
mportance, in which they would . not; be supported
by the hearty codperation of; the nation. . ;,, 1
: Thefﬁrst,_.meqsmje, Which;m,ay-;,‘be_",sgi,dj_ to have
CIearly‘ developed their policy, was the organization
7. Tust, 0. — Marina, Ensayo His- ourso Preliminar al Ord. de Aleala.)
rico-Critico, pp. 390 et .seq.~ The injustice of the last remark, in-
ggein_dez’ Typographia Espaiiola, p. .deed, is apparent from the positive
Tt he-authors of the three' declaration ofi!{Bernaldez. ‘‘ Los
-mentioned works abundantly . Reyes mandarch tener en todas las
i‘SPrOVe Asso y Manuel’s insinua-* cindades, villas é lugares el libro
fros? that Montalvo’s code was the de. Montalvo, é por €l determinar
m;ut of his private study, without todas las cosas de justicia para cor-
) Commission for it, and that far los pléitos.” ~Reyes atélicos,

v gradually usurpeq i
W : ped an authority MS,, cap. 42.
hich it had not in itsorigin, (Dis- .: ’p . .

i g e g g L. .
Y LS o, TR AR A s e e L, e SR WL
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of the hermandad, which, although ostensibly
directed against offenders of a more humble de-
scription, was made to bear indirectly upon the no-
bility, whom it kept in awe by the number and dis-
cipline of its forces, and the promptness with which
it could assemble them on the most remote points
of the kingdom; while its rights of jurisdiction
tended materially to abridge those of the seigno-
rial tribunals. It was accordingly resisted with the
greatest pertinacity by the aristocracy ; although,
as we have seen, the resolution of the queen, sup-
ported by the constancy of the commons, enabled
her to triumph over all opposition, until the great -
objects of the institution were accomplished.
Another measure, which insensibly operated to

-the depression of - the nobility, was making official

preferment- depend  less exclusivelyon rank, and

“much more on personal merit, than before. ¢ Since

the hope of guerdon,” says one of the statutes
enacted at Toledo, ¢ is the spur to just and honor-
able actions,- when men perceive that offices of |
trust are not to descend by inheritance, but to l‘le
conferred on merit, they will strive to excel 1
virtue, that they may attain its reward.” ?2._'The
sovereigns, instead of confining themselves to the
grandees, frequently advanced persons of humble
origin, and especially those learned in the law, ¥
the most responsible stations, consulting them, and
paying great deference to their opinions, on &%
matters .of importance. The ~nob]es,'ﬁnding that

% Ordenangas Reales, lib. 7, tit. 2, ley 13.
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rank was no longer the sole, or indeed the necessa- cmaprer -
Iy avenue to promotion, sought to secure it by at- =
tention to more liberal studies, in which they were
greatly encouraged by Isabella, who admitted their
children' into her palace, where they were reared
under her own eye. * ERAE R R T
But the boldest assaults on the power of the
aristocracy were made in the famous cortes of To-
ledo, in 1480, which Carbajal enthusiastically styles
“cosa divina para reformacion y remedio de las
desérdenes pasadas.”?* The first object of its at-
tention was the condition of the exchequer, which
“Henry the Fourth had so exhausted by his reckless
prodigality, that the clear annual revenue amounted
0. no more than thirty thousand - ducats, a sum
much inferior to that enjoyed by many private in-
dividuals ; so that, stripped of his. patrimony, it at
last came to be said, he was ¢ king only of the
highways.”‘; “Such had been the royal necessities,
that blank certificates of annuities assigned on the
Public rents were hawked about the market, and
sold at such a depreciated rate, that the price of an -
~ anmuity did ‘not exceed the amount of one year’s
come. The commons saw with alarm the weight
of the burdens which must devolve on them for
'the Maintenance of the crown thus impoverished Rejocation
™ its resources; and they Tesolved to meet the &%
dlﬁim__‘h}’ by advising at once a resumption of the .

%A . FEELE 2 TS N v.'-f.. .1 : )
bat 10V1 edo, Quincuagenas, MS., royal policy. Hist. des Cortés,
Pere » quine, 1, dial, 44, — Sem- chgr. 24. BT

Rotices this featore of the - 94 Carbajal, Anales, MS,, aiio

OL. 1, 26
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great unaniinity; and -much to the- credit of b

. 95 See the emphatié language, had Iiréssed the measure,

ADMINISTRATION OF CASTILE.

grants unconstitutionally made during the latter half
of Henry the Fourth’s reign, and the commence-
ment of the present.?* This measure, however
violent, and repugnant to good faith, it may appear
at the present time, seems then to have admitted
of justification, as far as the nation was concerned ;
since such alienation of the public revenue was in
itsélf illegal, and contrary to the coronation oath
of the sovereign ; and those who accepted his obli-
gations, held them subject to the liability of their
revocation, which had frequently occurred under the
preceding reigns. - =

- As the intended measure involved the interests of

most of the considerable proprietors in the kingdom,
who had thriven on the necessities of the crown, 1t
was deemed proper to require the attendance of the
nobility and great ecclesiastics in cortes by a _s'peci.a!
summons, which it seems had been previously omt-
ted.” . Thus convened, the legislature appears, with
ose

most deeply affected by -it, to -have acquiesced i

“the proposed - resumption of the -grants, as a meas
ure of absolute necessity.: The only difficulty was

to settle the principles on which the 1'etrenchx.neﬂt
might be most equitably made, with reference ¥
creditors, whose claims rested on a great variety ©
grounds. The plan suggested by cardinal Mendoza

*

as one of

on this and other grievances, of the last necessity to the Cr0 al. in
the Castilian commons, in their early as the cortes of l\gf'déixgd t
memorial to the sovereigns, Apen- 1478. The reader ‘gd by Mari-

dice, No. 10, of Clemencin’s valu- whole petition extrac

able compilation. - The commons na, Teorfa, tom i, ‘?“P_ A
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seems to h_ax;e' been partially adopted. It was de- carrer

cided that all, whose pensions had been conferred

without any corresponding services on: their part,

should forfeit them entirely ; that those, who had

purchased annuities, should return their certificates .

on a reimbursement of the price paid for them; and
that - the remaining creditors, ‘who composed the

largest- class, should retain such a’ proportion only
of their pensions, as might be judged commensurate.
with their services to the state. % . - .. ..

By this important reduction, the final adjustment.

and execution of which were intrusted to Fernando
de Talavera, the queen’s confessor, a man of aus-
tere probity, the gross amount. of - thirty millions:
of maravedies, a sum equal to three fourths of the

whole revenue on Isabella’s' accession, was annual- -

ly saved to the crown.  The retrenchment was
conducted with such strict ‘impartiality, that the.
Most. confidential servants of the' queen, and .the
relatives of her husband, were among those who
Suffered the - most severely. ¥ It is. worthy of re-
Mark that no diminution whatever .was made of the

Stipends settled on literary and. charitable establish-

desf6 Salazar de Mendoza, Crén: Duke of Medina Sidonia, 180,000.
M Gran Cardenal, cap, 51. — '~ Tthie loyal family of the Mendo-
vierﬁl' de la Acad. de -Igist., tom. = zas were also great losers, but none

g 7 Qe == Pulgar, Reyes Ca- forfeited so much as the over-

Wlicos, part, 2, cap. 95.— Orde- - grown favorite of Henry IV., Bel--

3“‘.9“ Reales, 1ib, 6, tit. 4, ley tran de la -Cueva,.duke of Al-
Recopija i POrated also into the buquerque, who had uniformly
tit, 1y, “cion of Philip'IL,, lib. 5, 'supported the royal cause, and
and 12 €ap.17. See also leyes 3 whose retrenchment amounted to

7 A i s ey 1,400,000 maravedies of yearly
Admira] Enriquez, for in- rent. See the scale of reductiont
gned 240,000 marave- given at length by Seiior Clemen-
6 of Ainnual income ; —the cin, in Mem. de la Acad., tom.

of Alva, 575,000 ; — the vi.loc.ecit.” =~
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ceavr  ments. It may be also added, that Isabella appro-
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priated the first fruits of this measure, by distrib-
uting the sum of twenty millions of maravedies
among the widows and orphans of those loyalists,
who had fallen in the War of the Succession.”
This' resumption of the grants may be considered
as the basis of those economical reforms, which,
without oppression to the subject, augmented the
public revenue more than twelve fold during this
auspicious reign. * 0wy
~ Several other acts were passed by the same
cortes, which had a more exclusive bearing on the
nobility.. They were prohibited from quartering -
the royal arms on their escutcheons, from being at-
tended by a mace-bearer and a bod)f-guard, from
imitating the regal style of address in their written
correspondence, and other insignia of royalty Whi'Ch
they had arrogantly assumed.' They were forbid-
den to -erect new fortresses, and we have already
seen the activity of the queen in procuring the de-
. molition or restitution of the old. = They were €X°
pressly restrained from duels, an inveterate SOUIC®
of mischief, for engaging in which the partie%
both principals and seconds, were subjected t0 the
penalties of treafon. Isabella evinced her deter”
mination of enforcing this law on the highest offen-
ders, by imprisoning, soon after its enactment, t°
counts. of Luna and Valencia for ~exchangitg ’
%8¢ Nomonarch,” said the high- friends, and of making %l’:ﬁlgsﬂ,f

minded queen, ¢‘should consent to feared by his. enemles-l cap- 4

alienate his demesnes:; since the Reyes Catélicos, paﬂé Jb1icoss ubl
loss of revenue necessarily de- % Pulgar, Re):f: l: Acad. d¢

prives him of the best means of supra. — Mem:. it
- rewarding the attachment of his Hist., tom. vi. loc. cit.




