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-to the fifteenth century, this does not seefi to have -SECTION

I

proceeded from any design of - infringing ou the — —

liberties of : the : people. - The nomination of ‘these
‘was originally vested in the householders «at large,
‘but was afterwards confined to the municipalities;
a most mischievous alteration, which subjected their
election eventually to the corrupt influence:of :the
crown.®. . They -assembled. in ‘the same :chamber
with the higher orders of the nobility and 'clergy ;
’bm,' on questions of ‘moment, retired to' deliberate

by themselves.® .  After the transaction ..of other

Dbusiness, their own. petitions were presented to the
sovereign, and his, assent gave them 'the: validity

of laws, : The Castilian commons,: by neglecting to
make - their. money. grants, depend - on rcorreéspons
dent ¢oncessions. from the crown, relinquished that

Powerful. check ‘on its- operations so ‘beneficially .
exerted in the British parliament, but in vain con-

tended for even there, till a much later period than

that now under consideration. Whatever may have

been the right of. the nobility and clergy to attend
0 -cortes, theit sanction was not deemed essential

the smaller and. poorer -places, gome obscurity.” (Teoria; tom

' wdh'lch’ from the charges it involv= - ¢ap. 28.) - Indeed, there seemsto = .

tor felt it often, no doubt, less of & have been some irregularity in the' .

knon"' than: a barden. . This, we parlismentary usiges themselvess

_“gswé-»WaS~the.~case‘ in England...: From minuies of a meeting' of .

it Was an evil of scarcely less cortes at Toledo, in 1538, too soon’

Magnitude, th
Were settled

i

- 30, PRt m ‘ . sttt 1 A
.-, /ranna leaves this point in ticay Estilo, pp. 240 et seq. -
VOL, g, o s e golede e ST B

s that contested elections - for any material infiovation on'the:
Many, Pr by the crown. (Cap< ‘ancient practice; ‘we find thethree’
The 1; it ractica y Estxlo,;; p. 231.)  estates sitting in. sé;igmtewqham-ﬁ_@;_\.;_.,___; s
indeed. '3‘1 of these practices, and, - bers, from the very commencement = -
nt o the former to a certain ex- to0.the close of the' session: ‘Seet EANTY
history. '° P¢ Met with in English the sccount drawn up by the count::»
Dot sl g a8 vl of Coruitay dpud Capmany, Prée:
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ence was not even required in many assemblies of
. the: nation which occurred. in the - fourteenth: and
fifteenth centuries.®®  The extraordinary power thus

committed ‘to thé commons was, on the whole; un-

favorable to their liberties.. It deprived them of

the sympathy and ‘codperation. of ‘the. great orders
of the state,” whose authority  alone' could “have
enabled ‘them 'to withstand the encroachments:of
arbitrary - power, and. who, in'fact, did eventually
desert them in ‘their; utmost need.$ .- oo

.. But, notwithstanding these .defects,” the popular
branch of ‘the: Castilian :cortes, very soon: after its
admission into'’ that body, :assumed - functions and
exercised a degree:of power on the whole superior
to*that’ enjoyed by. it in other European legisla-
tures. - It:'was soon ‘recognised as’a: fundamental

\principle:of: the constitution, that notax could ‘be

imposed : without :its consent ;*4 and an'express - en-

RN L AR I I B phoviaip i j':‘s'..«‘"i's; i 3ies i
+ ‘81 This,' however, 50 contrary to-

avowed policy was altogether gab-
the .analogy ‘of other. European s

- versive of the constitution. -+, ¢

overnments, is expressly contra- '

icted by the declaration of the
nobles, at the cortes of Toledo, in
1538. . ¢ Oida - esta respuesta se
dijo, que pues S. M, habia dicho

que no eran Cértes ni habia Bra-.

208, no ‘podian- tratar cosa alguna,
que ellos sin-procuradores,y los pro-
curadores sinellos, no seria vélido
lo ' que hicieren.”” : Relacion - del

Conde de Coruiia, apud Capmany,-
- Préctica y Estilo,’p.p247;'; ‘.p;.<-tz; y,

. 3 This omission- of the privie

- leged orders was almost uniform-
- under Charles V. and. his succes-
~-sors.”” But it would be unfair to
seek for constitutional precedent in-

the usages of a government, whose

3 During the famous war of the

Comunidades, under Charles V. For
the preceding paragraph consult
Marina, (Teoria, part. 1, cap. 10,
20, 26, 29,) and Capmany: (Préc-
tica y Estilo, pp. 220~ 250.) . The
municipalities. of Castile -seem " t0.
have reposed’ but.avery.limited
confidence in their delegates, whom
they furnished with instructions, to-
which they were bound to conform:

+ themselves literally. See Marins,

Teoria, part. 1, cap. 28,27l il
- 34 The term “fundamental prin-
ciple ””-is fully authorized by:the
existence of repeated .enactments:

to this effect; .Sempere, who' ad-"
mits the *usage,’” objects 1o, the
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.actment to. this effect was suffered to remain on the .ssoTion
statute book, after it had become a dead letter, as - el
if to remind the nation of the liberties it \had; lost:3®

‘The . commons showed: a wise- solicitude in.regard

~ to the. mode of collecting the public revenue; often- -

" times , more’; onerous to the subject than  the -tax

itself. - They watched carefully over its appropria-

tion to its destined . uses. :: They;restrained a:too
prodigal expenditure, and. ventured more_ than once - -
to regulate the eConomy;of i the:4.;"oyal_g;}h'(j)usehblﬂ..,’f:ws-«-f--s AU
They kept a vigilant eye on the:conduct of public =
officers, as. well as,;jonf-;;,,the; right administration:of
Justice,” and_;,-g“commiSsionS;';V‘,V_;,ere‘-_ﬂ,appointed. at.their -
suggestion for ;inquiring into, its abuses. - They en- '~
tered into negotiation “for: allianceswith foreign
powers, and, by determining the;amount of supplies
for the maintenance:of troops in time of iwar; pre-

served .a salutary check over military operations.””

e
Pt i
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: {;’ﬁn IL; Henty IIL.; and Charlés S
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phrase, ¢ fandamental - law,” ‘ on
the ground. that these acts. were
specific, .not general, in-their char-

. acter,
254, o ARG

3 T8 Reyes en nuestros Rey-
‘hos progenitores establecieron por.

leyes',gy ordenangas fechas en Cor-
tes, que no se echassen, ni repar-
- ‘iessen ningunos pechos, seruicios,

pedidos, ni monedas, ni otros tribo-

tos nueuos, especial, ni' general-
Inente ‘en todos' nuestros Reynos,
8in que primeramente”sean llama-

dos & Cortes :los' procuradores: de

todas' Jas:: Ciudades; y! 'villas:-de
Nuestros Reynos, y sean otorgados -

or-los dichos procuradores que &
1as Cortes vinieren.”.(Recopilacion

de las Leyes, (Madrid, 1640,) tom.
.g(;lfhis law, passed un- :
Adey

n. fol. 124
. dél‘. Alfonso

E)

Histoire _des , Cortés, p..
CIRRCE SRR D SSN TAE E ST A TS & RN

was confirmed by

;3 In 1258, they presented a'va- -
riety. of petitions:to the king,sin. - .
- 'relation to 'his ‘own ‘personal ex- ... -
penditure, as well as that of his  *~ -~
‘courtiers ; requiring him to dimin-. =

ish the charges of ;-iisztable;, attire, . .

‘&e. and, bluntly, to *“bring-hisap-. "
-petite. within' a *more. reasonable
- compass ¥’ 3. to: all:which he readi-
3 gave his assent.. ‘(Sempere .y
‘Guarinos, Historia 'del Luxo;y de ..
‘las' Leyes: Suntuarias. de ‘Espana, -
+(Madridy+ 1788,) - tom.i: pp:- 91,
' 92.) '/ The English :reader15'Te- -
minded of a very:différent result,
-which: attended  a 'similar ‘interpo- .
_gition ‘of :the commons in the’ time .
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'The ‘nomination of regencies was subject to their

approbation, and they defined the nature of the au-

thority to be intrusted to them. ‘Their consent
‘was esteemed indispensable to the validity of a title
~to -the crown, and this preroganve, or at least -the

image of it, has continued to survive the wreck of

their ancient liberties.® Finally, they more- than

once set aside the -testamentary prov131ons of the
sovereigns in regard to the succession. ¥ i ui
Without going further into detail, enough has
been said to show the high powers claimed by ‘the
commons, previously to the fifteenth century, which,
instead of being confined to ordinary" subjects of
legislation, seem, in some instances, .to have reached
to the executive duties of the administration. - It
would, indeed, show but little. acquaintance, -with
the social, condition of the middle; ages, to suppose
that the practical exercise of these powers always
corresponded with their theory. We trace repeated
1instances, it is true, in' which they were clalmed

and successfully exerted ; while, on the other. hand:

.the multlphclty of remed1a1 statutes proves t00’

of the cortes to be consulted on tmn dunng tha mlddle a es Vlew
questions of war and peace, of of the State of Europe durin
which he adduces several prece- Middle Ages, (London, 1818, vol.
‘dents (Teoria, part. 2, cap. 19, m. cha
Their mterference in what .- ?\e recogmtlon of tile tltle
'15 so generally held the peculiar of the heir apparent, by 8 corte®
grovmce of the executive, was per- convoked for that purpose, 'has coo-
aps encouraged by the sovereign, tinued to-be. ;obsetved :in: Castile
‘with the politic design of rehevmg down to.the present ume‘_, Préctic

- himself of the . responsibility of y Estilo, p. 229. T e

measures, whose success must de- -~ 39 For the precedmg notice: °f

-*ﬁand eventually on- their support. the cortes, sce Marinay: “Te Dﬁa’

allam notices a gimilar ohc of ‘
the crown, under Edwart? IIIY, in .parté.?ﬂ,sg?}")-‘
‘his view of t.he Enghsh consntux R,

13,105,
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plainly how often the rights of the people were in- SF-O'I‘ION
vaded -by the violence of the prmleged orders, or ———
the more artful and systematic usurpations. of the

crown. But, far from- belng intimidated .by such

acts, the representatives in cortes were ever ready

to stand forward as:the 1ntrep1d_.~_.advocates of con-
stitutional freedom; and the unqualified boldness

of their language on such occasions,']énd;the:4con,-';'
sequent concessions of the sovereign, are. satisfac:

tory evidence of the real extent of then' power,'

and show how cordlally they must have been sup-

‘ported by public opinion... 1, e ety RS s
RENRAE 1
It would ‘be improper.to pass by Wlthout notlce Hefman:

an anomalous institution: pecuhar to. Casule, whlch Castll. ., ©"
sought-to_ secure the public tranqullhty by means
_\scarcely compatlble themselves: with- cml su'bordz-‘-f' bra v

- nation. I refer .to the celebrated Hermandad WA
Holy Brotherhood ‘as the association was,;some-f

times called, a name famlhar to most readers in the b il
lively ﬁctmns of Le Sage, though_conveying there{.;-
no very .;radequate-.: ideax of ‘the extraordmary ‘;‘fnncj-f
tions which it assumed at the; perlod under review:
Instead of ‘& regularly orgamzed police, it then con-
sisted of a- confederation : of - the ;ihcipal : éitiés
bound together by solemn leagﬁe and’ cqvenant,
the- defence of then‘ ‘hbemes__ in seasbii_"ff-
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wild kind of justice, so characteristic of an unset-

-~ tled state of society, repeatedly received the legls-

lative sancnon and, however formidablesuch-a
popular engine may ‘have appeared to-'the eye of
the monaich, he was often led to countenance it by
a sense of his own impotence, as well as of the
overweening power of the nobles, against- whom
it was principally directed. ~Hence these associa-
tions, although the epithet may seem'somewhat
overstrained, have received the appellatlon of cor-
tes extraordinary.”® . < . o U i

With these 1mmumt1es, the cltles of Castile at-
tained a degree of opulence - and splendor unrl-

valled, unless in Italy, during the middle ages. * At

a.very early period, indeed, their contact® with the
Arabs had familiarized them with a better system
of agnculture, and a dextenty in ‘the ‘mechanic arts
unknown in other parts of Chnstendom.“' On the

¢ ,m._‘ o '1;-1'4:‘:--';;.‘% el ‘.,‘_-uf;”,“ (A0S Y

40 So at least they are styled by . :command of the kmg, ahall at—
Marina. ‘

'See his account of these tempt to collect an unlawful tax; he
institutions ; (Teoria, part. 2, cap. shaY be put to death on the BpOt-
39:) also Salazar de Mendoza COATt 9. s b .
(Monarqma, lib. 3, cap. 15, 16)

e I‘

~and Sempere, (Hxstou-e des Cortés, L

chap.'12,13.)" One hundred cities

1315. * In that of 1295, were - thir-
ty-four. The knights and inferior

nobility frequently made part of the -

association.. The articles -of con-
federation -are given- by- Risco, in""
his continuation of Florez. (Espaiia -
Sagrada, (Madrid, * 1775 1826)
tom. xxxvi. p. 162. ) Inone of these

articles it is declared, that, if any

noble shall deprive a member of -
the association of his property, and .

refuse restitation, his house’ shall

be razed to the g’round

Art.
In another, that if any( 4

one, by

“clista.

4 See Sempere, Hlstona del

uxo, tom. i.’ p.907. ~ Masdeu;

p H L .o . S- 90
associated in the  Hermandad of * st Criuca, tom,. Xiii, no

91, — Gold and silver,” curlo 3Y

;wrought ‘into plate,-were. expor"

ed, in considerable quantities-
Spam, in the tenth-and oleventh
.centuries. . They were much useé
in the churches. - The tiara of the
' pope was so richly mcrusted with
the precions’ metals, says’ ‘Masden,
as to receive’ the name of- Spano-
"The familiar use of these
metals ‘as‘ ornaments  of dress'i8
“attested by.the ancient poem of the
“Cid.”) " See; in - particular, e
costume. of , the .Campeador 5 TYv
3099 et seq. , >
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occupatlon of a conquered town, we' \ find it! distrib- SEG;PEON
uted into’ quarters or' dlstrrcts, approprrated 'to the ‘
several crafts,: whose members” were! mcorporated} RS
into gullds, under the regulatlon of maglstrates and
by-laws of 'their own ‘appointment. v Instead of the
‘unworthy drsrepute, into’ whleh ‘the “more humble
‘occupations have''since fallen’ in’ Spaln,*they were'
fostered by a liberal patronage, and their professors,
in some’ instances: elevated ‘to ‘the rank of khight>
hood.*® * The: excellent breed of sheep, which early:
became ‘the subject fof leglslatlve s solicitude,: fur=
nished them  'with“an: ‘important’ staple, which,to=
gether .with ' the’ sxmpler manufactures, ‘and  the
‘Various. products of &' prolific soil,.formed: the. mate— L
nals of a proﬁtable commerce."is\‘_Augmentatrou ofi:
RSN ‘ LB SIAELaEE ) ﬂifi‘wr
commercralg mtercourse e

49 Zuﬁr a, Annales Eclesré.str- porium of :

cosySecuIaresdeSevrlla, (Madrid, - during thisperiod betweenthenorth - _ .
77,) pp. 74,75.— Sempere, Hrs- and south, before those of any oth- =

tona.

de Luxo tom. i. p. 80. er pe0ple in Europe, except the

The hrstonan of Seville’ de— a
scribes that city, about the middle’
of the fiftecnth century, as possess-’
ing a flourishin “commerce, and a"

ogree - of opulence “unexampled, -
since the ' conquest. - It was fi led
Withan active popalation, employed
in the various mechanic arts.’ Its:
omestic fabries, as - -well as natu-*
ral produets,’ ofz ‘'oil;" wine;” wool,’
»supplied a trade with Frauce,‘
landers, Italy, and Eng land. (Zu-,
Tiga, Annalés de Sevi a,. p. 341.%
i_ ee also Sempere, Historia del’
X0, p, 81, nota,2,),.The’ ports’.
,cg Biscay,’ which' belonged to the',
“Lastilian crown, were the marts of -
an extensive trade with the north, ’
turmg the thirteenth “and ° four-
.teenth centunes. mThrs provmce
‘entered.. intg_ Tepeated ; treaues o]
.commercé ‘with France and “Eng

and her, fact
tabhshe a atlismgesogles were e

large, depopulated tracts’ opedr*“to

\1sh sheep fi m*the ear 1394, when
" Cal EE* y“ ¢ Broagh

Germans.'(Diccionario Geog rafico-! - . .
Histérico de Espaiia, por [a Real* '

Academia de Ia- stona (Madrid,: ..
1802,) tom. i 333) 7 DA SRS Bt

The . lnshtutlon ‘of the%est st

referred, says Laborde} (Itinéraire'
Descnptrf de I'Espagne,’ (Paris,; e
118271830, tom. i rv. 47,) tothe' -
_middle of tire fourteenl‘.h century,s
when the' great plagus, which de-*
vastated the’ country so ‘sorely, Jeft*

asturage,, This’ popular opinion’*
1s erroneous, ‘since; it’ engaged the*'
‘attention’ of government;’ ad
came. the subject of legislation ‘a8’
ancrently!ﬁs 1273,mn er’ Alforis
.the Wise, ™’ (See “Alsso * Y. Manuel )]
 Inistitaciones,: Intréd.  p. 56: Cap-’.
. many, “however, “dafes”'the " eht'
,improvement i ihe ‘breéd of

?‘
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m-mon wealth brought with it the usual appetite for ex=

| pensxve pleasures ; and the popular diffusion of lux-, |

ury in the fourteenth and fifteenth centunes 1is.
attested by the fashjonable invective of the satirist,:
and by the impotence of repeated sumptuary enact-
ments.* Much of this superfluous wealth, how-
ever, was expended on the construction of useful
public works,  Cities, from which the nobles had
once been so jealously excluded, came now to be
their favorite residence.”” But, while their sumps,
tuous edifices and splendid retinues dazzled the:

“eyes of the peaceful burghers, their turbulent spirit.

was preparing the way for those dismal scenes of.
faction, which convulsed the little commonwealths
to their centre during the latter half- Of the fif-.
teenth century.

The ﬂounshmg condltmn of the commumtles

) 9

0 the heu.' Ypaxent of Castlle, (Hxst. da ]os Arabes en Espauﬂs
flock of English merinos, distin- tom. i. p- 488, nota.) The deriva-
guished, at that time, above those tion might startle any but 3, PI‘O' \
of every other country, for the fessed etymolo ist.,

beauty and delicacy of their fleece. 44 See the ori lnal acts, cited,’
(Memorias Histéricas sobre la Ma- by Sempere, . (Historia del Luxo,, .
rina, Comercio, y Artes de Barce- pacsim.) - The archpriest of Hita.

lona, (Madrid, 1779-1702,)tom. ii..
PP- 336 337) This acute writer,
after a very carefal examination of

the subject, differing from those al-

ready ciuated -considers the raw-
a

materia) for manufacture, and the

natural productions of the soil, to:

have constituted almost the only

articles.of export from SP&mhl)lI:;ll;' “ Sen un ome nucio ot ruda abmdor,‘
l LEN .

p. 338.) 'We will remark, in con-

clusion of this desultory note, that.

the term merinos is derived, by ‘

after the fifteenth century.  (

Conde, from maedinaos, s1gmf

“‘wandering ”’; the name o an;_
bian tnbe, who_shifted their
* place of rasxdence w1th tha season-} iyt

mdulﬂ'es his vein freely against the.
“XUI'Y: capidity, and other fashion-
able sins of hisage. (See Sanchez,
Poesias Castellanas, tom. jv.) —

The influence of Mammon appears

to. have been as supreme In

fourteenth - -century 94 at any | lawr
period., ., -

‘Los dineros lo fasen ﬁdtﬂ%‘o @ snbidar, a}
Quanto mas algo tiene, 4nto es mu- :

ﬂl ”
n non esde ol nmo" 5
'El qua a hn dlnem, v. 485 o M‘

5 Marma, Ensayo,

:297 — Zuniga. Annales d

P. 341,
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gave their representatlves a proportional - increase 'of SECTION.
importance in the national assembly. :/The liberties ——
of the people seemed to take ‘déeper root. in the hehiehest

power of
the com-

midst of those ‘political convulsions, so frequent in mons.

Castile, which unsettled the anciént: prerogativés

of the crown:: Every new revolution was followed

by new concessions on: the part’ of the. soverelgn,"

and' the popular authority continued to - advance -

with a steady progress until the accession of Henry

the Third, of Trastamara, in 1393, Wwhen it may be

said tohave’ reached its zenith. ~A disputed title

and a' disastrous 'war. compelled the fathér of this

Prince, John the First, to treat the commons ‘with'a”

deference ‘unknown to his: predecessors‘ We'find

four of their nurabér adiitted into- his privy couns

cil, and six'associated in'the regency,’to which: hé

confided the government of the kingdom during his

son’s mlnonty % A remarkable fact, which occurred

in this reign, showing the lmportant advances made .
by the commons in pohtlcal estimation, was the sub--‘{.;if‘ g Sy
titution of the sons of burgesses for an: equal num-*:_‘}'j‘ ‘
ber of those' of the nobxllty, who were stlpulated LR

be delivered as hostages for the fulfilment of 3 treaty
with Portugal in 18937 : There: will be %cca'smn

o notice, in the’ first. chapter of thl"”Hlstoi:y,é some.

2 G L Pl IO
Of -the olrcumstances, Whlch contrlbutmg to underm
Inine: the power of ‘the commons; ared ] 0

.fOE the'“eventual subversmn of t

08 Marina, Teori part. 2, cap they not soon been replaced by Ju-

hb--- fariana, Hist.  de- Espana,"-"“lnsconsulte,;whoee studies'and sen-'"
of cap 152 The' ‘admission  timents.inclined them. lesswtor th i

| cltlzens .into the' king’s conncxl ok i th o

at formed a most im or-jif};-
epoch for the commons, ad{_‘ “- 47 Ibid., lib. 18, -
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wrrov. . The peculiar situation of Castile, which had been

The nobil-
ity,

‘Aragon, and other parts of Europe.’® .« iy

- Hispania habet.” . (Lib.. 92, cap.

- so favorable to popular rights, was eminently.so to

those ‘of the aristocracy. The nobles, embarked

~with their sovereign in the same common enterprise

of rescuing their ancient patrimony from its, in-
vaders, felt entitled to divide with him the spoils of
victory. - Issuing forth, at the head of . their. own
retainers, from their strong-holds or castles; (the
great number of which was. originally . implied, in
the name of the country,)® they were continually
enlarging the circuit of their territories, with no
other assistance than that of their own good swords.”
This independent mode of effecting their conquests
would appear unfavorable to the introduction, of the
feudal - system, which, although its existence: in
Castile- is clearly rascertained; by positive law, as
weu as‘usage, never prevailed to any:thing like the
same’ extent as it did in the sister. kingdom of

M e el T DTN L s e el ‘)”}i“ S
.48 Costilla.. See Salazarde Men- . = . Seperdiéron, - evapit
doza, Monarquia., tom. 1. p- 108. — = Y en este ofielo gand SR

Livy mentions the great number of | .. G deron :?&’il?é” i
ﬁlese towers in S ain .in his day.” . Coplas de Manrique, 99‘1?1?‘31~

Multas et locis altis positas turres - 50 Aggo and Manuel- derive the
| ima h | ap. introduction of fiefs intoCastilés
19.) — A castle was emblazoned on - from Catalonia. - (Instituciones, p:

 the escutcheon of Castile, as far -96.)' The twexl}tiy-sixth,ﬁﬂe, axt.

back as the reign of Urraca, in the - 4, of A 's - code, (Siete
beginning of the twelfth century, lfaf(:idas lfﬂ"&‘ém ; n%ié]ﬂﬂi:’e:]y .0
according to Salazar de Mendoza, them. (Delos Feudos.) .Thelsws

- (Monarquia, tom. iop. 142,) al-. 9, 4, 5, are axpressly '(?ei?Oted*to )

though Garibay discerns no vestige  hrief exposition of the of 8
. erns no vestige - ‘hrief exposition of the natureé <
of these arms on any instrument of - fief, the coremonies of investittrh

- a much older date than the begin- and the reciprocal - obligations ©

ning of the thirteenth century. lord and vassal. Those of the y

- Compendio, lib. 12, cap. 32. * ° ‘e consisted finkkeeping"_hiﬁ'l‘?"d’s

. 7494 Hizo guerra a los Moros, - . counsel, . maintaining: his interest,

 gesierwloraess - and aiding him in ware Wik 5
"7 Yenlaslides quevencis - this, there are anoma]ieﬂm gs
Caballeros y caballos . ° -~~~ code, and still more in the 58

3 ay
i i



